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The Lemkin Institute for Genocide Prevention and Human Security would like to bring attention
to and condemn recent judicial and governmental developments in the United Kingdom, which
attempt to harm transgender and intersex people in the UK by stripping them of privacy and
segregating them as ‘others.” The Lemkin Institute believes these moves are part of a broader
process of erasure. It is not only government action but also the media narrative that has fuelled
hostility to and debate about the humanity of trans and intersex people while ignoring their
voices. We see evidence of genocidal intent and actions targeting these communities.

In April this year, the United Kingdom’s Supreme Court (UKSC) delivered a judgment declaring
that, for the purposes of the Equality Act (2010), “sex” refers to “biological sex,” which it did not
define clearly. The Equality Act (2010) provides protection against discrimination on a variety of
grounds in public spaces. This ruling at the UK’s highest court means that individuals are now
protected from discrimination on the basis of their assigned at birth sex, regardless of how that
corresponds to their gender identity, lived gender, or sex characteristics. The decision is the result
of a court challenge brought by the gender critical group For Women Scotland, which is
financially backed by author J.K. Rowling and characterises itself as “feminist.”' The UKSC
decision creates dual legal categories for people who have gender recognition certificates,
making them one sex for the purpose of the Equality Act (2010) and another for all other legal
purposes, stripping people with Gender Recognition Certificates (GRCs) of crucial protections
and privacy.

Despite the UKSC’s assurances in their reasoning that the decision in For Women Scotland Ltd v
The Scottish Ministers would not be disadvantageous to trans individuals or strip them of any

' We urge our readers to refrain from streaming the new Harry Potter series on official channels. J.K. Rowling has
pledged to donate her royalties from the series to fund anti-trans activism.


https://committees.parliament.uk/writtenevidence/128369/pdf/
https://mermaidsuk.org.uk/news/exclusive-mermaids-research-into-newspaper-coverage-on-trans-issues/
https://www.patreon.com/posts/fabled-trans-on-132340683
https://supremecourt.uk/cases/judgments/uksc-2024-0042
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://time.com/7278363/what-to-know-uk-supreme-court-transgender-women-ruling/
https://www.advocate.com/news/jk-rowling-anti-trans-organization

“important protections,” the practical repercussions for trans and intersex individuals are clear
and serious. Since the ruling, “birth sex,” “biological sex,” and “natal sex” have all been used
interchangeably, ignoring the multiple relevant components of biological sex and the existence of
intersex people. Analysts immediately warned that the decision could be used to render single
sex spaces off limits for trans people, including hospital wards, sports, and domestic violence
shelters. For a group especially vulnerable to domestic violence, exclusion from specialised
shelters is nothing short of cruel and could, in some cases, prove a death sentence. Transgender
and intersex people may find themselves excluded not only from spaces of their current sex but
also from spaces for their sex assigned at birth. Trans men would find themselves excluded from
both male spaces on the basis of their assigned sex at birth, and female spaces if they are deemed
to look too much like men.

In the two months since the UKSC’s decision, the situation has only worsened for the trans and
intersex communities in the UK. For example the proposed NC21 amendment would have all
public institutions record people by their sex assigned at birth and only include gender identity
alongside this if they have a GRC, stripping transitioned people of privacy. Although this
particular amendment was defeated, the Government has stated its desire to comply with the
recommendations of the Sulllivan review at a future date, which would require public institutions
to collect someone’s sex assigned at birth, leading to forced outing of transitioned people. This
attempt to forcibly out transitioned people in public life is not limited to documentation. Head of
the UK’s Equality and Human Rights Commission (EHRC) Baroness Falkner recently stated in
the annual meeting with the Women and Equalities Committee that neither she nor the UKSC
believe that transitioned people have a right to privacy around their gender reassignment. This
goes against the established norm in the European Court of Human Rights.

This is just one example of the EHRC’s attempts to roll back intersex and transgender rights. The
EHRC has, in the past few years, seemed to become a lobby group for erasing the rights of
intersex and trans people on the basis of gender critical views. This has been explicitly confirmed
by leader of the UK’s Official Opposition Kemi Badenoch. Following the UKSC Ruling, the
EHRC erased decades of established practice protecting transgender and intersex people by
taking a restrictive interpretation of the ruling in their interim guidance and refusing to consider
the welfare of intersex or transgender people. The guidance dictates that anyone who is not
binarily male or female is excluded from single sex spaces, ranging from public toilets to groups
such as a single-gender choir. This interim guidance has been noted by the Good Law Project to
be either wrong in law or a breach of human rights. Whilst the EHRC’s interim guidance is not
yet law, it has already led to many organisations changing policies to exclude all transitioned
people from spaces of their lived gender and many from the spaces of their sex assigned at birth

as well.
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Again, intersex people are left ignored. For example, it is not clear how this guidance would
apply to an intersex woman who was originally recorded as male at birth and had her birth
certificate amended to female. When asked if intersex people had been considered in this
guidance, Baroness Falkner responded that intersex people had not been considered as they are
not included in the Equality Act (2010). Baroness Falkner is not alone in her lack of
consideration for intersex people in the UK. The UK scored a 0.0 for intersex bodily integrity on
the Rainbow Map. Notably, in the United Kingdom, genital mutilation of intersex babies is still
legal. If one compares this lack of protection for intersex infants to the efforts against Female
Genital Mutilation in the United Kingdom, the overt interphobia of the United Kingdom’s
Government and judiciary becomes clear.

Intersex surgeries are but one part of a documented public health crisis that strips bodily
autonomy from people who fall outside of the sex and gender binary. The UK’s Government
commissioned “Cass Report” on gender-affirming care for transgender youth has not been peer
reviewed and is, in fact, internationally criticised as methodologically flawed. Yet, it remains the
basis upon which the government has now permanently banned puberty blockers for transgender
youth despite evidence of the harm it is causing to transgender youth. Guardians who wish to
provide gender-affirming care that has been found to have °‘positive mental health and
psychosocial functioning outcomes’ are forced to take their children out of the country and are at
risk of scrutiny by social care services and even legal action.

For adults too, gender affirming care in the United Kingdom is in crisis. Transgender adults face

incredibly long wait times for such care, sometimes waiting years for an initial appointment.
Government calls from both the UK’s previous Conservative and current Labour government
have advocated for transgender people to be barred from single sex wards, which has, in at least
one instance, led to the death of a transgender woman whose life-saving cancer treatment was
fatally delayed because clinicians were unable to agree on where to place her. The EHRC
guidance, coupled with the recent Supreme Court ruling, could make such instances the norm.

Although the EHRC is currently holding consultations on the full version of the guidance, people
cannot formally provide feedback on the risks to intersex and transgender people.The
consultation is set up to only allow feedback on whether the guidance is ‘clear, not on the
content.” Additionally, the consultation will be done in as short of a time period as possible,
vastly shorter than normal consultation times.

If the guidance does become law, it would make transition impossible in the UK. Life as a
transitioned person would become unbearable. Those who have transitioned will be forced to
choose between being someone who is either excluded from society or who lives a criminalised
life shrouded in secrecy. If the law in the UK makes people living beyond sex and gender
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binaries second-class citizens, it will also lay the groundwork for increased genital mutilation of
intersex infants and conversion therapy of transgender people.

This escalation of anti-trans actions has done nothing to appease For Women Scotland, who are
contemplating additional legal action against the Scottish government to ensure further erasure of
trans people from public life. One representative of the group underscored the need to place trans
women in male prisons, ostensibly for the safety of women prisoners. This would subject trans
prisoners to discrimination and violence. In the United States, where many trans women have
already been moved to male prisons, they face solitary confinement for their ‘safety’ and often
suffer sexual abuse at the hands of guards. Despite the efforts of gender-critical groups to
manipulate facts, there is no evidence of any danger posed by trans women to the safety of cis
women prisoners.

All of the actions described above fit neatly into the 9th Pattern of Genocide: “Denial and/or
Prevention of Identity.” As we have repeatedly stated over the years, genocide does not only
manifest in the killing of an entire group. In the case of trans and intersex people, genocide is
often perpetrated by making it impossible for individuals to exist as their true selves. The erasure
of a group from public life is a step towards an attempt to erase that group’s existence, which is
the very definition of genocide. The UKSC’s decision puts trans and intersex people at peril by
forcing them to either out themselves or break the law, both of which run the risk of violent
backlash. To explicitly confirm this, gratitude was extended in the UKSC ruling Ben Cooper KC,
acting on behalf of Sex Matters. The latter is an explicitly anti-trans lobbying group that has
since written to the NHS claiming that transitioning “becomes a major, permanent social
problem for those (transgender) young people” — a claim that flies in the face of all serious
research on transgender youth.

In releasing this statement, we join the voices of other groups and organisations such as Human
Rights Watch, the United Nations, and over 750 historians, as well as hundreds of concerned
individuals who mass lobbied the British Parliament to raise the alarm on the slow
commencement of a genocidal process threatening intersex and transgender people in the United
Kingdom. In the current climate of rising hate against this vulnerable portion of the global
population, the Lemkin Institute urges courts and governments to refrain from heeding the
fearmongering of so-called “feminist” groups who seek to harm trans individuals in the name of
“women’s rights.” As we have previously affirmed, trans individuals pose exactly zero threat to
the safety of cis women. Moreover, the existence of the trans and intersex community is not a
new phenomenon. This hostile environment is a subtle, pernicious and clear attempt to eradicate
transgender and intersex people from British life because their existence causes ideological
discomfort to some. The anti-trans movement is a movement based solely on ignorance and
bigotry, whether it is cloaked in religion or “feminism” or any other doctrinal or ideological
belief system.


https://uk.news.yahoo.com/women-scotland-considering-further-legal-113503068.html?guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZWNvc2lhLm9yZy8&guce_referrer_sig=AQAAACM8BiFWJ5HcM3WCvrqmTbWpKpe4yY6qaK3enkzM8w8aRhr5D7DAheX88gIx5ptBafWlJHpGacCEieLTJUzmsg3Wg6PHyk3boxeb7aUD9RQ3Jfe6nYusoMH3zJ_8EGR9iub0tJxZ2KXsVFvj253YvFhzp_ApkvptECZYqvlzU13r
https://www.catch-22.org.uk/resources/the-challenges-of-being-transgender-in-prison/
https://www.them.us/story/the-dire-realities-of-being-a-trans-woman-in-a-mens-prison
https://www.independent.co.uk/voices/41-per-cent-trans-transgender-trans-women-prisoners-sex-offenders-false-study-statistic-this-is-why-a8072431.html
https://www.lemkininstitute.com/ten-patterns-of-genocide
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://yorkshirebylines.co.uk/news/home-affairs/behind-the-ruling-how-sex-matters-is-shaping-uk-policy-on-trans-rights/
https://www.hrw.org/news/2025/05/09/uk-court-ruling-threatens-trans-people
https://www.hrw.org/news/2025/05/09/uk-court-ruling-threatens-trans-people
https://www.ohchr.org/en/press-releases/2025/05/un-experts-warn-legal-uncertainty-and-rights-implications-following-uk
https://docs.google.com/document/d/1QgMDhoprQlbNDhU9UETU4NVk8bNTv95m5cH0b5J27Ps/edit?tab=t.0
https://www.itv.com/news/2025-06-25/hundreds-of-trans-activists-descend-on-parliament-to-oppose-bathroom-ban

No denial or omission in law can erase the concrete reality that trans and intersex people have
always and will always exist. Attempts to erase them as a class constitutes an intent to commit
genocide.



